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On June 27, 2018, the Department of Banking and Finance (“Department”) adopted Final Rules 
that have been filed with the Secretary of State’s Office. Pursuant to O.C.G.A. § 50-13-6, the Final 
Rules will be effective on July 17, 2018. 
 
Prior to adopting the Rules, the proposed Rules along with a synopsis were distributed on May 17, 
2018. The Department received two (2) written comments regarding the proposed Rules. The 
Department fully considered the comments it received and made substantive revisions to proposed 
Rules 80-3-1-.01(5) and 80-3-1-.07(1)(p) related to posting requirements for authorized agents of 
money transmitters or sellers of payment instruments in response to one of the comments. The 
Department also made revisions to Rule 80-3-1-.07(1)(a), (d), and (f) to align certain references to 
changes in the proposed Rules. 
 
The Department believes that the Rules as adopted encourage safety and soundness, encourage 
safe and fair mortgage lending, and conform to the law.   
 
To view or download the Final Rules, go to the Regulations page on the Department’s website 
(http://dbf.georgia.gov/dbf-regulations) and select the appropriate link for the Final Rules, or you 
may access them directly from https://dbf.georgia.gov/documents/2018-dbf-final-rulemaking-6-27-
2018.  

Final Department Rules Adopted 

SCB and Debt Combination 

Statutory Capital Base Definition 
 
In an effort to simplify the Statutory Capital Base (SCB) calculation, the definition as set forth in 
O.C.G.A. § 7-1-4(35) was amended effective June 1, 2017.  The updated SCB is the sum of the 
common equity tier 1 capital and the allowance of loan and lease losses, as reported in the bank’s 
most recent Call Report.  If significant capital changes occur after filing the Call Report which 
causes the common equity tier 1 capital to increase or decrease by 5% or more, then the SCB will 
be immediately recalculated at the time of such capital change and remain effective until the next 
Call Report filing.   
 
Rule 80-1-5-.12 provides any bank with a decrease in SCB due to the revised definition can 
request a waiver from the Department from the applicability of the revised definition.  All waivers 
expire August 1st of each year and must be renewed annually. 
 
Obligations of One Person or Corporation 
 
O.C.G.A. § 7-1-285(b) limits loans to any one person or corporation to 15% of SCB at the time of 
issuance of a binding commitment unless the loan is secured by good collateral and does not 
exceed 25% of the SCB.  Exceptions to these lending limits are also defined in the statute including 
items such as obligations guaranteed by the United States or State of Georgia.  Obligations that 
exceed 15% of the SCB are also required to have advanced approval of the board of directors. 
 
Combination of Debt for Legal Lending Limit Purposes 
 
O.C.G.A. § 7-1-285(e) provides for the combination of loans for legal lending limitation purposes 
when borrowers within a group are “related through common control or the group meets other 
criteria established by the department”.  This was changed from the prior combination of “relies 
substantially on a common source for the payment of its obligations or makes common use of 

http://dbf.georgia.gov/dbf-regulations
https://dbf.georgia.gov/documents/2018-dbf-final-rulemaking-6-27-2018
https://dbf.georgia.gov/documents/2018-dbf-final-rulemaking-6-27-2018
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The National Credit Union Administration has published an insightful article on items to consider in contracting and main-
taining outsourcing relationships.  These items may be helpful in vendor management conversations, especially at smaller 
credit unions.  The full article may be viewed at https://www.ncua.gov/newsroom/Pages/ncua-report/2018/second-quarter/
thinking-outsourcing-operations-plan-accordingly.aspx. 
 

funds received by it” in an effort to provide clarity for interpreting debt combinations.  The Department’s specific guidelines 
for combining debt is detailed in Rule 80-1-05-.11. 
 
Rule 80-1-5-.11 defines common enterprise for combining debt of persons or corporations to include the following: 

• Common Control – common control specifically includes the following: 
- Owns, controls, or holds the power to vote 25% or more of any class of voting securities of the other person; 
- Controls in any manner the election of a majority of the directors, trustees, or persons performing similar functions of 

the other person; OR 
- Exercises a controlling influence over the management or policies over the other person as determined by the 

Department.   

• Common Use of Funds – when proceeds, or assets purchased with the proceeds, are comingled or used to acquire 
property, goods, or services for the purpose of a shared common commercial objective between the borrowers. 

• Direct Benefit – when proceeds, or assets purchased with the proceeds, are transferred to another person, other than in 
a bona fide arm’s length transaction where the proceeds are used to acquire property, goods, or services. 

• Financial Obligation – when a person has a financial obligation on a loan or extension of credit, to the extent of such 
obligation (i.e. a guarantee).  An obligation is a commitment that creates a liability or contingent liability for payment on a 
loan or extension of credit irrespective of whether the person is a borrower.    

 
Department Coordination and Communication 
 
At any time, the Department is willing to review any questions related to SCB calculations or combinations of debt and 
provide its view of the proper treatment based on the information provided to it.  For further guidance, refer to the May 
2017 edition of Financial Institutions Today in which the Department published an article titled Consideration of Impact 
from Change in SCB Definition.   

Guidelines for Third Party and Vendor Management 

Georgia Residential Mortgage Act (GRMA) Per Loan Fees, the $10.00 per loan fees required by O.C.G.A. § 7-1-1011(b) 
and Department Rule 80-5-1-.04, are due no later than September 4, 2018, for mortgage loans closed during the period 
January 1, 2018, through June 30, 2018 (Period 18A).  GRMA fees should be remitted to the Department through its online 
reporting and payment system at https://bkgfin.dbf.state.ga.us/GRMAFee.html.  Payment may be made by credit card or 
electronic check (e-check).   

GRMA Per Loan Fees Due by September 4, 2018 

National Survey in Action – Your Participation Matters! 

The Department strongly encourages our Georgia bankers to complete the National Survey as available at https://
sri.cornell.edu/CB21/2018/.   The results of previous surveys have been used to shape legislation and regulations.  For 
example, findings directly derived from past surveys can be found in the recent report Compliance Costs, Economies of 
Scale and Compliance Performance. 
 
Thank you for your participation! 

https://www.ncua.gov/newsroom/Pages/ncua-report/2018/second-quarter/thinking-outsourcing-operations-plan-accordingly.aspx
https://www.ncua.gov/newsroom/Pages/ncua-report/2018/second-quarter/thinking-outsourcing-operations-plan-accordingly.aspx
https://dbf.georgia.gov/sites/dbf.georgia.gov/files/related_files/document/May2017bulletin.pdf
https://dbf.georgia.gov/sites/dbf.georgia.gov/files/related_files/document/May2017bulletin.pdf
http://www.lexisnexis.com/hottopics/gacode/Default.asp
http://rules.sos.ga.gov/GAC/80-5-1-.04/
https://bkgfin.dbf.state.ga.us/GRMAFee.html
https://na01.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.proofpoint.com%2Fv2%2Furl%3Fc%3DcI9Jj55CMoq-7S8orDzRwA%26d%3DDwMFAg%26e%3D%26m%3DOPdHZz-j4Zrr0E4otcStAWGK0IM72ST6W17KmKWdKNA%26r%3DyvqBTcj1PMqheUnuY04spQ%26s%3D5cH1wABemOARX9lDi6EbS4q
https://na01.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.proofpoint.com%2Fv2%2Furl%3Fc%3DcI9Jj55CMoq-7S8orDzRwA%26d%3DDwMFAg%26e%3D%26m%3DOPdHZz-j4Zrr0E4otcStAWGK0IM72ST6W17KmKWdKNA%26r%3DyvqBTcj1PMqheUnuY04spQ%26s%3D5cH1wABemOARX9lDi6EbS4q
https://www.communitybanking.org/~/media/files/compliance%20costs%20economies%20of%20scale%20and%20compliance%20performance.pdf
https://www.communitybanking.org/~/media/files/compliance%20costs%20economies%20of%20scale%20and%20compliance%20performance.pdf
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The following is a summary of official action taken by the Department on applications by Georgia state-chartered financial 
institutions under Title 7, Chapter 1 of the O.C.G.A. and petitions for certificate of incorporation of financial institutions and 
other matters of interest during the month of June 2018: 
 
 

APPLICATIONS FOR DISSOLUTION 

FINANCIAL INSTITUTION APPROVAL DATE         EFFECTIVE DATE 

Georgia Heritage Bank 
Dallas, GA 30132 

Pending 
 

  

Southern Bank 
Sardis, GA 30456-0100 

Pending 
 

  

 

APPLICATIONS TO ESTABLISH A BRANCH OFFICE 

FINANCIAL INSTITUTION BRANCH OFFICE 
APPROVAL 

DATE 
BEGIN BUSINESS 

DATE 

SunTrust Bank 
Atlanta 

Aventura 
2958 Aventura Boulevard, Unit 5 
Aventura, FL 33180 
Miami Dade County 

03-05-2018 06-11-2018 
  

   

SunTrust Bank 
Atlanta 

Lake Deaton Plaza 
750 Kristine Way 
The Villages, FL 32163 
Sumter County 

03-05-2018 06-18-2018 
  

   

Southern Bank & Trust 
Clarkesville 

Dahlonega 
81 Crown Mountain Place 
Suite A-100 
Dahlonega, GA 30533 
Lumpkin County 

01-17-2018 06-01-2018 
  

   

Metro City Bank 
Doraville 

Annandale 
7023 Little River Turnpike 
Annandale, VA 22003 
Fairfax County 

03-16-2018 06-05-2018 
  

   

The Brand Banking Company 
Lawrenceville 

Alpharetta 
3960 Old Milton Parkway 
Alpharetta, GA 30005 
Fulton County 

06-25-2018 
 

  

 
  

The Brand Banking Company 
Lawrenceville 

Buckhead 
3328 Peachtree Road NE 
Atlanta, GA 30326 
Fulton County 
 

06-25-2018 
 

  

   

The Brand Banking Company 
Lawrenceville 

Kennesaw 
3415 George Busbee Parkway NW 
Kennesaw, GA 30144 
Cobb County 

06-25-2018 
 

  

   

The Brand Banking Company 
Lawrenceville 

Winder 
78 North Broad Street 
Winder, GA 30680 
Barrow County 

03-02-2018 06-05-2018 
  

   

 

 

Action on Applications for the Month 



Page 4  June 2018 

  

APPLICATIONS TO CHANGE LOCATION 

FINANCIAL INSTITUTION  CHANGE LOCATION OF APPROVAL DATE EFFECTIVE DATE 

Southeastern Credit Union 
Valdosta 

 
Waycross 06-08-2018 

 

From: 1701-B Boulevard Square 
Waycross, GA 31501 
Ware County 

  

    

 
To: 1912 Memorial Drive, Suite F 

Waycross, GA 31501 
Ware County 

  

    

 

APPLICATIONS FOR RESERVATION OF A NAME 

PROPOSED NAME COUNTY APPLICANT 

Rural South Banking Company Madison County Mr. Brent Baker 
CIB Partners, LLC 
13780 Brittle Road 
Milton, GA 30004 

  

WeTrust Bank Fulton County Mr. James Stevens 
Troutman Sanders LLP 
600 Peachtree Street NE, Suite 3000 
Atlanta, GA 30308 

  

 

FINANCIAL INSTITUTION MERGERS 

FINANCIAL INSTITUTION 
(SURVIVOR) MERGED INSTITUTION 

APPROVAL 
DATE 

EFFECTIVE 
DATE 

Cadence Bank, N.A. 
Birmingham, AL 

State Bank and Trust Company 
Macon, GA 

Pending 
 

  

National Bank of Commerce 
Birmingham, AL 

First Landmark Bank 
Marietta, GA 

06-26-2018 
 

  

Bank of Early 
Blakely, GA 

One South Bank 
Chipley, FL 

Pending 
 

  

CoastalStates Bank 
Hilton Head Island, SC 

Foothills Community Bank 
Dawsonville, GA 

06-26-2018 
 

  

LGE Community Credit Union 
Marietta, GA 

Georgia Heritage Bank 
Dallas, GA 

Pending 
 

  

Ameris Bank 
Moultrie, GA 

Hamilton State Bank 
Hoschton, GA 

06-26-2018 06-29-2018 
  

CORE Credit Union 
Statesboro, GA 

Savannah Federal Credit Union 
Savannah, GA 
 

Pending 
 

  

Renasant Bank 
Tupelo, MS 

The Brand Banking Company 
Lawrenceville, GA 

Pending 
 

  

   

 
APPLICATIONS TO ACQUIRE A FINANCIAL INSTITUTION 

BANK HOLDING COMPANY TO ACQUIRE APPROVAL DATE 

National Commerce Corporation 
Birmingham, AL 

Landmark Bancshares, Inc. 
Marietta, GA 

06-26-2018 
 

Ameris Bancorp 
Moultrie, GA 

Hamilton State Bancshares, Inc. 
Hoschton, GA 

06-26-2018 
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Subscribe to Receive this Publication: 
Notice of this publication is delivered to interested parties via e-mail.  To subscribe to this publication as well as 
other items of interest, please visit our website at https://dbf.georgia.gov/. 

Department of Banking and Finance 
2990 Brandywine Road, Suite 200 

Atlanta, Georgia 30341-5565 
Phone: (770) 986-1633 

Fax: (770) 986-1654 or 1655 
 

 

The Department is the state agency that regulates and examines Georgia state-chartered banks, state-chartered credit 
unions, state-chartered trust companies, and bank holding companies that own Georgia state-chartered financial 
institutions. The Department also has responsibility for the supervision, regulation, and examination of Merchant Acquirer 
Limited Purpose Banks chartered in Georgia.   
 

In addition, the Department has regulatory and/or licensing authority over mortgage brokers, lenders and processors, 
mortgage loan originators, check cashers, sellers-issuers of payment instruments, money transmitters, and 
international banking organizations. 
 
Our Mission is to promote safe, sound, competitive financial services in Georgia through innovative, responsive 
regulation and supervision.  

 

Our Vision is to be a willing and able partner with our regulated entities in order to support vibrant economic growth 
and prosperity in Georgia. 

DBF Outreach and Upcoming Speaking Engagements 
 
2018 NASCUS Summit – Senior Deputy Commissioner Steve Pleger, Director for Supervision Pam Keane, and 
Supervisory Manager Justin McElheney will be attending the National Association of State Credit Union 
Supervisors Summit on July 16-19 at the Disney Yacht & Beach Club, Orlando, Florida. 
 
GBA Compliance Conference – Deputy Commissioner for Supervision Melissa Sneed will be speaking at the 
Georgia Bankers Association’s Compliance Conference, held on September 12-14 at Crowne Plaza Atlanta SW-
Peachtree City, Peachtree City, Georgia. 
 
 
 
 

https://dbf.georgia.gov/
http://www.nascus.org/
http://gbacareerpaths.gabankers.com/Lists/Calendar%20of%20Events/DispForm.aspx?ID=9217

